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" whonality affir by Justice Nelson, and de-
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1sably wecessary to the preservation
of the Unioi.

It gives us great pleasure to be able to luy belore bur
reuders the following very able charge delivered (o the
grand jury yesterday in the United States cirenit court
Sentiments like these are peculiarly opportune at this
L, wod as such we fervently hope will exert a saluiary
influgnce upon those i ua who, supposing (his Unjon
can be preserved in the lace of our refusal to sucender
up fugitives from slavery, in the language of Judge Nel-
son, * are luboring wnder a delusion which the scomer they
getrid of the better."=N. Y. Express of Tuesday.

JULGE NELSON'S OCHARGE.
TUE NECEASITY OF THE FUGITIVE SLAVE LAW.

1 desire to call your attention, with some particularity,
to a recent act of Unnrnul.wmqmnly called the ** [ugi.
five-slave law,” passed September 18, 1550, ;

This uet s been the subjeet of much comment singe

its passsge, and of various and conflietiog opinions, hoth
;l::.uu:r:u:ﬂe ;:llaﬂlqlinqﬂ}gﬁ&ci!&h In‘v ved, and the
in detail mbodied in | provisions. 1t in

w againat which open resistunce 10 ils execulion lias
;:n i:gnmmelulnd in m&m&.u anconslitutional ;
and in others whether co tional or not.  As all per-
sons contetned, directly or indireelly, in this resistance
or in any obstruction 10 its due execulion, are guilty of
an ulﬁnzle. n;lul i\u?'dl:;ld to heav nla!]mnll;t. crimingl

, iund also by civ to the rieved party, it in
b that m{ law should be under:tt;xl, 80 lhll!:hone,
if any there be, who have mude up their minds to disobey
it may be fully apprized of the consequences.

The act, 48 you are aware, was pass=il for the purpose
of earrying more effectually inte execution a provision of
the constitution of the United States—namely, u past ol
the secoud section of the fourth arucle.

That provision isaafollows : “No person held to ser-
yice or lahor in _one , under the laws thereof, es-
caping into ungther, I,in consequence of any law or
regulation the'ein, be discharged from such service or
Jabor, butshall be delivered up on claim of the pany o
whow such service or labor may be due.”

SLAVE STATES AN 1787 —FAXE STATES IN 1501,

At the tiwe ol the adoption of the constitution by the
convention, (Sept 17, 1757,) slavery existed, | believe,
toan extent more of leas i each of the States then com-
posing the confederacy, About one-filteenth of the pop-
ulation of New York were slaves. The proportion of
the New El#lmd Stutes was much less ; also, in Penn.

vania and New Jersey about the sume as New York.

| the orgunal States, therefore, were interested more or
less in the adoption of this provision into the constitu-
tion, but more especially the southern Staips, where,
speaking generally and " without strict accuracy, about
Lall the population consisted of this class.

It was, however, anticipated thai, in the progresas of
time, slavery, while it would increase in the South,
;uﬁlﬁ{d&mimm and fnally become extinguished in he
orih.

So just was this provision regarded at the time by the
members of the convention, an for the secun-
tity of this species of labor and the existence of (Iriendly
relations between the different members ol the Union,
that it was adopted withoul opposition, and by 4 unani-
mous vote.

THE CONSEQUENCES OF NOT GIVING UP FUGITIVES.

It was of the deepest interest to the southern Siates, as,
without the provision, every non slaveholling State in
the Union would have been at li%erty, acconling o the
general Jaw of nations, to have declared free all ronaway
slaves coming within s imits, uod 1o have given them
harbor 2od protection against the claims ol thewr masters.
We need not say at this day that such a state of things
would bave led inevitably to the bitterest animosities,
especially between barder Siates, and have been the source
of perpetual sirife and of Lhe fiercest ons between the
northern and southern portions ol the Union. The evil
was felt at the time by the wouthern portion, as the arti-
cles of confederation contained no such provision ; amd it
was to guard against it, and to lay & foundation that
would aiford futnre security and preserve the friendly re-
fations and intercourse ol the States, that the provision
wi incorporated into the fundumental law.

IMPORTANT MISTORICAL TRUTHA,

No one conversant with the history of the convention,
and particularly with the difficulties that surrounded this
sibject in almost every stoge of its proceedings, can
doubt [or & moment that without this, or some equiva:
lent provision, the coustitution would vever have been
formed, It was of the last importance 1o the southern
portion of the Union, and could not have been surren-
dered without nndmﬂui_n( iheir whole mterest o tlas
species of property. It is nol surpnising, therefore, that
it i still adbered “to with unyielding rexolution, and is
made the gronndwork of a question upon which the con-

existence of @ Union thus formed is made 10 de-

The clanse in the constitution is general, and
smply declares that the slave escaping 1nto another
State shall not thereby sbe discharged by any law or
regulation of the State to which he has fled, but shall
be delivered up oa claim of the person to whom the ser
vice is due

The mode of delivering up 1o the claimant is not pre-
scribed, and, until regulated by law, continued 1o be the
souree of embarmssinent 10 the masters, and of distarb-
anee and disquietude among the States,

This led to the first act ol Congress, passed 12th Febro-
ary, 1703, during the sithog of the second session held
under the constitution. Tt was enactett by a body of
men, several of whom had been distinguished members

of the couvention, und is framed in its Jeading features |

in the spirit of. the provision of the copstitution which it
wan designed 1o earry into offect. 1t is signed by Jona.

. than Tramball, ol Connecticut, as ker ol the Honse
of Representatives, John Adams, Viee Presideat, and
President of the Senate, and approved by George Wash-
ington, President of the Unitéd Stutes, and was passed on
the urgent recommendations of the governors ol Pean-
#ivania and Vinginm, between whose States a difficulty
bad arisen in the surrender of a fugitive slave.

The first section on the subjcet declares 1hat when any
person held ta labor in any ol the United States, ot in
either of the Territories, under the laws thereol, shall
excape foto any other State or Territory, the on 10
whom such labor may be due shall be anthorized to seize
ot arrest such (ugitive, und take him or her belore any jodge
of the cirenit or distiiet courts of the United States re-
siding or being within the Siate, or before any magisirate
ol a county, eity, or 10wn corporate, wherein soch ur-
Teata shall be made ; and opon prool to the sstisfaction of
the judge or magistrate, eillier by oral testimony or affi-
fidawit, that the person so arrosted owes service 1o the
petson claiming himor her, 1t shall be the duty of the
Judge or magisirate 10 give  certificate thereof 10 such
¢l nt, which shall be u sufficient warrant for his or
ber removal 1o the Stute or Territory from which he ar
she fled.

remaining section inflicts a penally upon any per-
san who knowingly obstructs or hlmirr}n Rech?mlnl.
[mm arresting the lugitive, or rescues the asme from
him, or harbors or conceals the fugitive afler notice.
A PLATE LAW IN OPERATION FOR OVER FIFTY TRARS,

This act has been on the siatute-hook and in opera-
lon for more than filty-seven years, and fa conati-
tutionality recognised and athrimed by the conris of Mas-
mchuseits, Pennaylvanin, and New York, soad by the
Supreme Court of the United States, 1n Prigg vs. the Com-
monwealth of Peunsylvania, nnd has never been dened
gum caurt, with the qualification thint will be presently

I

Thie case of Prigg ve. the Commonwealth of Pennayl-
Vania, in the conrts of that State, 18 no exeeption 10 the
tmark, ax, the jory found a special verdict, and the
iMgment was eniered pro forma by agreement of coun-
;’l. for liLg parpose of carrying the question before the

ourt.

Junbis had been ex v and in some inslances
iecided oprnions given by Swie judges, that it was not
mpetent for Congress 10 eonfer npon State magisirales
W pawer 1o carry into execution a |aw of Congress, in-
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THE NECESSITY FOR A SUFPLEMENTARY ACT.

This interlerence of the State leglslatures greatly pira-
lyzed the execution of ihe luw.qalul. iml.eEd' ‘y the
elfect, Jor the time being, 1o abrogate, virually, the pro-
vision of the constitution. It left but one, or, at most,
two officers in a State competent 10 execule i1, as the
power was thereby restricted 1o the distriet and eireunt
Judiges of the United Siates.  Our awn State, s early as
1530, forbid their magistrates from acting, noder the pen.
ulty of fine and imprisonment. (2 K. 8., 404, §14.)

bese and other more direct uerferences, by legiala-
tive actsof the States, with the execution of the law of
1793, together with the open resistance with which its
execullon was met in some instances by combinations
g law, le sanly to the recent supplementary
:f&n.;ﬂlm which | wish now purticularly to call your

THE ACT OF 1830 EXDORSED AKD EXPLAINED,

This sctis designed, first, 10 substitute officers of the
federal government in the place of these Siate magis
trates : and, second, to arm the officers with sutficient
power and suthority 10 enable them to execute the Taw

inat uny resistance, actual or  threateued, and in
Whatever fun& it might be presenied. The act bas
grown out of the exigeucies and necessities 1o which 1
bave relerred, and was foresd upon the altention of Con-
mmnﬁr by the legislalive interferencen of 1he

Had not the law of 1793 been thus erippled, it would
probably bave afforded all the mesna necessary o the
execution of the constitutional provision,

The nup;liemthtm{rm is obviously framed with great
skill und care, wod bears upon its face the deep coivic-
tion ef the body that enacted it, that the constitutionul
provision has not only been disregarded, but thata settjed
parpose, u fixed determination, existed in some portions
of the eountry to set its obligations at naught. The act
meets this condition of things, real or supposed, and
clothesthe public uuthorities with powers adeguate to
the exigency. .

Tt coulers authority upon commissioners appoiuted by
thecircuit courts of the United Siates, in addition 1o the
judges, 10 carry into execution its several provisions, and
makes itthe duty of the marshals and depoty marshals
to execute all warrunts and precepis i=sued by the judges
wr commissioners under the ael, subjecting them 1w a hue
of $1,000, to the use of the claimunt, in case of refusal;
and after the arrest, and while the fogitive is in their
custody, if he or she isallowed to sscape with or without
their nasent, the marshal is wade hulle upon his official
boud to be prosecated, for the benvfit of the elaimant, fur
the full value of the slave.

The commissioners are also empowered, within the
counties it which thiey respectively reside, o appoint, in
WRUnGE, one or more sustable persons, from time 10 time,

to execute all warrants aud other process issuwl by them
in the perlormance of their duties, with authority to the
cotnmisgioners, or the per=ons thus appointed, to summon
and gail to their aid the bystanders ot posse of the coun-
1y, when necessary o insure the due execution of the
luw ; and itis male the duty of the citivens thus called
to the aid of the officers 1o nssist in the execution of the
procens whenever their seiviees nre required.

The act further provides that the clamant may pursue
and recluim the fugiive, either by procuring o warrant
[rom the court, judge, or commissioner ol the proper

| eucuit, district, or county, tor his apprebension, or by ar-
Fresting him or ber where it may be pacticable without
f\'rurrau_l.und by taking or ean-ing the tugitive 1o be taken
forthwith before the proper officer, whose duty il is maie
| 10 hear wul deleriming Lhe case In a4 sWomAry manner;
tuu\! upon satislactory yrool, cither oral or by deposition,
properly tuken and certified, that the jerson so arreated
owes service wid labor to the cluimant in the Bate or

Territory from whence be or she flad, und that they had

Eungpqd from such service, to grant & certifiicate 1o the
| clatmant, setling forth substan ually the facts of the case.

This certilicate is made conclusive evidence of the right

it:r! the claimunt 1o remove the fugitive baok to the Suite
{or Territory from whenee he or she had escaped, and is
 declared to be sulficient authority 1o prevent all molesti-
{tution of the claimant by any process issued by any coart,
|mnﬁ|-lrnla. or other person whomsoever,

_ The act subjecis to fine gud imprisonment, and also to
ciyy s Lo the party aggrieved, any and every per-
son who shall knowingly obstruct, hinder, or prevent the
claimant or his agent from arresting the fugitive, either
with or without pricess ; or who shull rescue or attemg
to rescue the saimie lrom the custody of the elaimant or his
agent; or who shall aid or assist, directly or indirectly, in
the escape of the fugitive; or who shall harbor or coneeal
the same, £0 i3 10 prevent the discovery and arresl alter
nolice that such person is a lugitive lrom service.

The act further provides that if the elmmant or his
agent shull make affidavit, after the certificate is granted,
that he has reason to apprehend a rescue by force before
the fugitive can be taken beyond he linils of ihe Siate
in which the arrest is made, 0 shall bs the duty of the
marabal or officer making the arrest to retain the fugitive
in Wis cosiody, wid 10 semove 1he same to the State
wheance he or whie had escnpeil, and thee to deliver them
to the elnimant or his ageat, und to employ as many per-
sons as he mmy deem hecessary (o overcome such force,
and to retain them iu bis service so long as, 1o bis judg-
ment, the cicumstances may require

Thise, together with some regualations as to the mode of
proaf belore the jadge or commissioner, embrace substanti-
ally every malenial provision of the act; and it will exeite,
1 think, some surprise, aiter the determined opposinon (o
ite pussage, and even threatened, and in some in-lances

netual, resistance 1o its execurdon in certaln guarlecs,

when it is seen that there is not & power conferred upan
those appointed 10 adminster it judicimdly but what was
conlerred upon the judges and other State magistrates

under the act of 1791 —a law approved by Washington
Land Adums, and enacted by the fathers and founders of
the republic—not one, 1t is simply, in this respeet, n
substitution of the commissoners in the place of the
State magst who were disabled and prnﬁ!!rd from
discharging the m by the State authorities. Full con-
fidence was veposed 10 them by the {ederal government,
so long as they wire permitted 10 act  When thus dis-
abled, other oflicers were selected, ol necessity, to mupply
their places. This is the only ditlerence as it regands the
'!:‘adic:nl anthority conferred by this supplementary act
either is there nuy power conlerred by it on the clim-
ant, hus atlorney or agent, but what is fonnd in the act of
179%—not one,  All the additional powers are conlerred
upon the ministerial officers—the marshal and deputy
huls—who are ired 1o execute the warrants and
other processes issued in pursuance of its provisions, und
which warranis and processes are the same as those jra-
vided for in the previous act, and none others. :
Every ground of opposition 1o this recemt act, distin-
guishable from opposition to the formes, is exclosively
referable 1o the powers with which the marshal and his
deputies are anned, with a view (o il execution—pow.
ol W't #

T the
uﬁw:.n-nni 1o put

U
s d.c:r_a. 'fﬁ'l.‘ & sirong band, il neces-
Y in whatever form prese

: g nrh e |
2 ted.- The apprelien.
siniance " 1

sion that any new or exorbitant powers have bean

in the Judges of commissiouers in entirely groundiess ;
1'h"|m li not even pretext for l::{:fnd_l l.pplr{mlrﬂn. The
on on for which i the sliglitest foun-
dation is, that the powers which have been possessed b
the judges and State magisiraies since the act of uum
now by the commissioners in their places, may be t

maide wtronger than the

arrayed ngainatit;
the constitution may be en- |
faith and spirit with which it

nally execuied ; HII-I the lnw ix

col anl reason;
and that the provision of
forced and executed in the
was adopted. } o

Anotber subject arising ont of the provisions of this
law, and which has a material bearing upon ils execi-
teon, 1t is proper shonld be noticed.

POWER OF THE FEDERAL GOVERNMENT TO EXECUTE THE
LAW, A
section of the third article of the eansti-

mt?:n":le:::lnfrd that*“the judicial powers shall extend
10 all cases, in Jaw and equity, nrising under this consti.
tation, the laws of the United States, and treaties made,
or which shall be mnsle, under their suthority.” 1

The powers, thersfore, it will be seen, to exacule this
wet o (g:n;rm‘ long 10 the trib anid
the fed

Mmich as the judicial power of the federal g
" vesiad by “the conutution T & Supreme Court, and
Sich inferint conrie an Congrens t ordwin and ea-
Tablish. |t wan also argued with much that i
Ngiess possessed this power it bur nt&- tate
Mdiciary and magistrates wﬂ dutties that would be in-
“mpatihle with, or embarrass the faithful discharge of,
thoue which concerned the .
Iifluenced hy these views, or some other, the legisla:
tires of nome of the Statr pussed Inws 1 ther
;;;"“{ml'alu trom u:un;' ander the law in ;l:’l-
L ¥ and enlorn 1
bravy ptnnhnﬁl. ?l'h not m :t it eh.
Lrely competent for the Site to
Thien (rom a ng the duty of exeenting the law g
U was held in Prigg m, the Commonwealih of Pennsyl:
“niato be clanr that, if not so lorhidden, it wan com:
ent for them 1o met, and that the exercise of thean-
Bonty under the law wonld be valid and Linding upon
Wi the pariien concerned.

-

ihit their own + | writ of

only by such courta or ra us wie specially
sgnated in the aet for the purpose. The power, there:
fore e exclusive in these courls or officers, Both as it re.

the tribunals of the State, or others of federal
government. Neither can act or interfere in the execation
of ; und in sny attempt of either {0 interfere of
exercise the anthority, its acts would be coram non

’ b na are elementary, and o obvionsas to

g yooby be p}mﬂ‘i h in some quarters
It peems to o , however, i
State powers exercised by ita iribunals, under the

e o ion 1o this generally-

formn an &

. and that the of this
mm&-y be taken oot of ﬁlm of the
| offiosrs, or of the ur.
rest oF detainer inquired into, and the dinah

anll of
I mover and, in to these, can be
executed

exclusive power of the federal officers designated in the
acl,

1L is apparent, if this exeeption ean be maintained, there
isan end to the complete execution of the law, or, n
deed, of uni,v luw of 1he generul govermment by which the
gmly is eulject to an arreat, It is ool claimed that the

tare magistrate can wlminister the act wiud enloree s
provisions ander this weit, as that authority, ns we have
seen, is epnfined 1o the tnbupals appoinred by i for
the purpose,  The fugitive must be, theretore, il taken
at all, taken out of the hands of the feloral officers by
fowee of some other law ; and the question whether he
or she shull hudiuclurfe or remanded will dupuud&pon
the application of that Jaw 1o the particular case, hat
that Jaw in or may be muest necessarily depend upon
State regulation ; and the rights of the elaimant, noder
the constitution and laws of the Union, will be thus de-
termined by u law of the State,

The efectusl abrogation of the act by the interposition
of this wait, if admitted, will be siill more apparent when
we reflect that the power exercised under il is such as our
State legislatures may chooss 1o preseribe, wnd thut the
State trhunals are not only invested wili that power,
but, it “wf act at all, are bound 1o act in obedience 1o
and in conformity with it.  There is no dimit, therelore,
to the extent of the powers that may be exercised under
this proceeding, in tespect 1o the urrest and dewiner of
the fugitive, but the discretion of the Swate legislalures,

hey may confer jurisdietion upon their magisirates to
re-examine and revise (he acts und decizions of the fed-
eral tribunals out of whose bands the fugitive s 1aken,
and the State magistruie would be bound to execule the
power accordingly,

Jtis manitest that it would be impossible to uphold the
due execution of the law with the admiss.on of any such
authority.

Conceding, however, the soundness of this general
view, and the inability of the Siate tribunals 10 inlerfere
with the federnl authorities when (hey sre aeling upon
cises arising under the constitution, lawa of Congress, or
Lreaties, ntiﬁ itis wrgued that they possess the power,
under the writ, to inquire into the legality ol the author.
ity under which the prisoner is beld, und which may in-
volve the constitutionality of the law and jurisdiction of
the couit or vliecrs,

BTATE TRIDUNALY V&, FEDERAL COURTS,

It is obwious that the existence of either power, on the
pait of the Slale inbunals, would be fatal 1o te author-
ity of the cohmtitution, laws, or treaties of the general Bov-
ernment. No government could maintain the adminis.
tration or Lthe execution of its laws, civil or crminal,
il their eonstitutionality, or the jurisdietion of ber yudicial
tribunale, was eubject to the determination of another.
We necd not stop, however, 1o discuss this question, as
it atone wid was seltleld 1 the case of the Unied Siates
ve. Peters, (3 Cranch, 118,) more tamiliatly known as
Olmstead's case.

The legislature of Pennsylvania had passed an anct
declun'n}; thut the jutisdicuon claimed by the distriet
comrt ol the Unied States was unconstitutional, and
empowered the government to resist the execation of s
Juidgment

Clief Justice Marahall, in delivering the opinion of the
coirt, obiserved that ** if the legislatares of the several
States may, at will, anoul the judgments of the courts of
the United States, aod destroy the rights acquired under
thess judgments, the constitution itsell beeomes a solemn
mockery, amd the nation is deprived of the moans of en-
forcing s laws by the instoumentality ol its own tribus
nale  He further remarked that "lfvlllu ultimate gl |
to determine the jurisdicuion of the eouris of the Union is
placed by our eonstitation 1o the several State legisla-
tures, then this act concludes the suliject , but if  that
powet necessatily resides in the sapreme judicial tribu-
nal of the naton, then the jorisdietion of the district
court of Pennsylvania orver the case in which st juns-
digtion was exercised ought w be most deliberately ex-
amined, and the wet ol Peansylvania, with whatever re-
spiect it may be considered, cannot be permitted to preju-
dive the question.™

1 need not add that the judgment was regularly en-
[oreed, notwitlistand ing the Siale net,

There have been ditferent opinions entertained by the
judges of the Stites as (o their power, uuler thisact, o

de upon thevaliviay of a commitnent or detatier by
the authority of the Unied Swates,  But thoss who have
been inelined to entertain this jurisdicuon admit that it
cannot be uphield where it appears from the relurn that
the proceeding belongmi exclusively 1o the cognizance ol
the general government,

This ﬂwmwll{) resnlts from the vesting of the jadi-

'

s

i""‘!m ordaingd and establisbed by and under the consti-
tubion, i the strict wad appropriste sense of Lhal term-—
| counts that comprise one of the throe greal depaitments of
the government, presciibed by the fundumental law, the
sume w5 the other two—the %q;islnuu und the execu-
tive.

But, benides this mass of judicial power belonging to
the ‘?M"h“’ courts of a government, there is no iucon-
siderable portion of power in its natore judicis]—quasi-
Judiedal—invested, fiom time to tme, by legislative au-
thority, in individuals, separately or colleeuvely, for a
P‘,"‘i!‘i'f purpose and limited time. :

This distinction, in respect 1o jodicial power, will he
found running through the administration of all govern-
ments, and has been acted upon in this pince its founda-
tion, A familinr case oeturs in the institution of commis-
sioners lor settling land claims and other clains against
the government, (2 Statutes at Large, 5214-40 )

A strong illustration will be lound in this State under
the old constitution of 1777. By that justices of the peace
were w-uin:ed by the couneil of appeintment, and held
their offices l!urinﬁ the pleasure of that body. Yet the
powers possessed by most magistrates were mn[rrred by
ncls of the legislature upon the aldermen ol cities, who
were glecled by the people, But | need not pursue the

subjeet, as the question must be regarded as settled by
|Il§. referred 10,

: Rame l.ulgwqr may be given, also, to the objection
founded vpon the seventh amendment 1o the conatilution,
which provides that *in suits at common law, where
the value in controversy shall exceed twenty dollars, the
right of trial by jury uﬁuil be preserved.”

The summary mode of hearing and deciding upon the
claim 1o the service of the fugitive prescribed by the re-
cent act is the same as that prescribed by the act ol 1793,
which the court, in the case already referred 10, held to
be clearly constitutional in all its leading provisions,

The proceeding contemplated by the clause of the con.
stitution in question is nol a suit at common law, within
the meaning of that amendment, It settles conclusively
o right of the claimant to the service of the fugitive, ex-
cept for the purpose of the removal to the State from
which lie or she fed—no more than the proceeding, in
the cuse of a fugitive from justice, for the ’purpnsa ol re-
woval, seitles his guilt. The question of rght to the
service in the one case, and of guilt in the other, is open
to & finul hearing and tnal in the Stites from whence
they have escaped. After the arrival of the fugitive
there, the certificate is no longer of any suthority, or evi-
dence of any right, !

Indeed, &0 obyioualy does the constitution contemplute
a summary hearing and decision in the maiter, that the
counsel for the State of Pennsylvanis, in the ease refer-
red to, did not make it a point, or call it serigusly inques-
tiom on an argument, g :

Thave now gone over the several pravisions of this
law, wnd some of the more malerial questions arising out
of i, and, if | am pot greatly mistaken, have showa tha
&!l the leading features of it—all the principles involved—
lave been either confirmed by the only tribunal competent
to pass upon them, orare &0 abvious that no lawyer, |
think, can entertain o well grounded doubt about them,
ard that Congress has but obeyed an imperative constitu-
tional obligation in ity enactment.

THE LAW MUST BE OBEYED

It is & law, therefore, which every eitizen is bound to
obey, and the public suthorities to enforce, with all the
powers conferred upon them by the goverament,

The legistatares of some of the Siates have passed
laws beartng diceetly upon thin provision of the constitu-
tion, wnd upon its - execution in the mode prescribed by
Congress,  So far as these laws are in contlict with the
provisions of the one in question, or tend 1o ohstroel aud
embarrass ita execution, they are nnconstitutional and
utterly void, and can gfford no protection against its pen-
alties. The law of Congress 1s paramount, and must be
oheyed. i

Opinions were expressed in the case of Prigg v the
Commonwealth of Peuneylvania, that the power ol Con-
gress to provide the mode of surrendenng up the fugi-
tive under the constitation was exclusive, and that the
Stales were disabled from acting at all on the subject

L one artiche m{ be sei aside by one portion besause
I s repugoant w their sense of dght and justice, wnotlher
wiay be becanso it s against their interest.

*No St shall, without the consent of Uongress, lay
any imposts or duties on imports or exports,” by an article
"l{"m' lundamental law.  Suppose New York, deeming
this article prejudivial to her iterests, by eripphing 196
wuch her resources aid revenue, should levy duties upon
the immense tide and exclange now existing and con
unually increasing between (Lie great West and our east-
ern bredhren, or upon the vust coal trade with our aeigh-
boring sister, Pennsylyvania, for which we afford so ex-
tensive o market ; would the motive aflonl any excuse for
the infraction of the constitution 2 Apd yei, looking to
the vompaet, aml 1o the constitutional dutivs and obliga-
tions aosing out of it and bioding sll, this motive is
iw s availuble us any other to excuse or jusiify the in-

molve

raetivl,
~ The example of breaking the compact apon a
is dangerous.  With what face can one State rebukean-
other for waut of sllegiance when she has thrown it off
Lereell 2 Har rebukes, be **laughed to scorn.” This
nion must and shall be ed, il at all, by that stern,
ohl-fashioned honesty ans pringiple which inculcates the
fulfilment of the whole of our constitutionnl duties and
obligations, and every part of them. It was this sprit
that i the com, and has thus far preserved it
through allits trials and assaults; and it is this spirit that
must und will, I trust, carry it safely Ter
whatever perils and misforiunes it may be destined to en-
counter.

As men possessing these sturdy and manly virlues bave
thus far been found in the republic equal to every trial
and exigency, so 1do not doubt they will be herewfier ;
and they will bave their reward—the blessings of all good
man of Lhe tines in which they live, and of unborn mil-
lions, who will be indebted to them, under the favor of
Heaven, for the rich heritage they eujoy.

NOTICE,
Baltimore and Waikington Ratiroud.

N and after Wodnesdny next, $th instant, the station on Penn-
sylvanin avepue will be vacated, and the new one on New Jers
COmmEncing at b, pom.,

wey uvenus oceuplod,

The passenges trnins will leave e Intier
A usual,ut 6 and 9, 0. me, and & p.om., d;\ll)‘, exeupt on Sunday,
wWhen bt two trakng ran, vie s ot l;, e, el Sy e

In miking this change, the undersigned dosives to call attention o
thet rudes of the company in regard to the recoption and delivery off
merehandise.

Tut, .s!npgnw wre réplnded tint in all coses u bill with full dicec
tons shoild aecompany the goods,

Thin iw for the protection of both parties, nod unless complied with
the goods cannol be reeelved.

G4, Constgoees are notified that sll werchundise  must be re-
moved on e sme day n[mﬂ Which it is reccoived, ne the coppany
cunnot hold itself responsible for any thing left in its house during the
might.

Thse bours for recoption and delivery of merchandise nre (rom 8,
g LA, pom

The undersigned tikes ocension fo temark that theke are not new
reguliations, but e has been compelled (o call smention o then
froen i frequent visinton, which has cnused much and serious

incepyenjenes.
T, M, PARSONS, Agent.

THE MAGNETIC TELEGHAFI COMPANY,
(MORSE LINE.)
WARUINGTON OFFICE, PENMSVLVANISE AVENUE,
Fifth bouse enst of National Lotel, No 6.

FPHE first line ever « d by any pany in the Vnited
Htates, and cousequently tho oldest—the ploseor line, vxtonding
Between h’lﬂlumu-n, Baltmore, Pliilladelplin, sand New Y ork, and
delivering and receiving messages at e lalermediate stalions, Havr,
et Gera, W g Trenton, Princet New Hrugswick, Now-
wik, nod Jepeey Clty—Lhie ooly loe in the country st lie presenl tme
huaving mp four wires— s Tately wndergonn oxtensive regaire, and is
now prepared 0 ransodl and deliver aoy number of mecsages wiich
iy Do povpadeed of it for the  neeommsdation of the pablic, with sn
socurmey, promptoces, and Gdelity hitherto ausquabled.  Tlis lioe
vonneets with othior comipaiies of Morse lines, cast, west, north, and
wouth, vrtending slready over fileen thousacd miles, ta either of
Wil ties, W Wil p||, weent Wili bo delivered as desired, Tl man
agres of thin lne have lately mor !Il!lmugh])r syriematized 1t bus)
ness, in both us trunsmission and mode of delivery of messnges. [is
clitrges ure equal o all with specinl favors o ngoe. Wit the facili
ties for nuw | ] this Ny EVErY O is bovi-
tend o try thie Lioe, and sew i they do pot fnd (0 wost elinble for fele.
wphla.. I'ne offices af the agnetic “I'vlegraph m-m-«y e

(thers, that the power was concurrent ; and, although the
Staren could pass no law in conflict wuh the act of Con-
Kress, it was competent for them 1o pas lawa in aid of it,
and 1 furtherance of the execution of the constitationnl
Provision.

It is not important here (o express any opinion apon
these different views; for, whether the one or the other
shall finally prevail, the result is the same. In eiher
view, a law in confliet with the act of Congress is void,
and of no effect.

cial power of the Uniun in the lederal courts wnd otficers ;
wud 1rom the fourih arvele ol the constitation, which de-
clares that * this eonstitution, and the laws of the United
States which shall be made in pursuaoce thereof, and
wl treaties made, or which shall he made, under authonty
ol the United States, shall be the supreme law ol the |
land ; and the judges, in every State, shall be bound |
thereby, anything in the coustitution or laws ol ihe
State Lo the contrary notwithstanding "

11 the exclusive power 1o execyle the act s in the led-
eral judiciary, and one act is to be regarded as the supreme
law of the land, and to be obeyed us sueh, it is difficuli 10
see by what right or sutbonly its execulion can be inter- |
fered with throogh the agency of this wnit by State au- |
thorines.  Any such interference would seem o be a
direct infraction ol the constitution.

It is proper 1o say, in order to goand against miscon-
.r.rm..m.ore-&-, not elaim that the mere fuet of commil- |
ment, or detainer of & prisoner by an officer of the federal |
government, bars the 1ssuing or the exereise of the power |
under thim wnt. Far from it Those officers may he |
guilty of illegal restrainis ol the liberty of 1he ciien, the |
vame as others . and the right of the State authorities to
inguire into them is not doubted ; and 1t is the daty of tbe |
officer 10 nh:z the authomty by making a retern, All|
that is cluimed or contended for in, that w hen it is shown |
that the commitment or detainer is under the constitution,
or a law of (he United States, ot a iroaty, the power of
the State nathority w at an end,

Any Turther proceeding wnder the writ in coram non ju-
diee, and void ; and in such a care—that is, when the pris-
onet is i lact held under process issued lrom the federal
tnbunal under the constitution or law of the United
States or treaty—it is the duty of the officer not to de-
liver him ap, or wllow him 10 pass from his bands in
any state ol the proceed: He should stand wpon his
process and authority, and, if resisted, muintain them with
all the powers conferred upon him for that purpose. |

We Uelll\inlyrdu not anlicipate any such exigency.
Fai brom it e hubiteal respect ol the judiciary, Stale |
and national, for the Jaw of the land, and legal authority, |
forhid 1. But it is proper that the oficers should know |
their rights and their datios, il unfortunately, by possi-
bility, suy such exigency shonld agise,

WRIT OF HMAREAS CORPUS,

These views ol the paramount suthority of the laws of
the federal government in no way endanger the Iilmt{ of
the eitizen. The writ of habeas corpus secured 1o him
under that government aflords the approprinte and ef-
fectual remedy for any i“t'Il]lll,Y in the process, or want
of jurisdiction of the court, or for any unconatitutionality
ol the law, The remedy 1a as prompt and sumnery as
when administered by the State judiinry ; and in this
way, by conceding to each government the free and
unobstracted execulion of s own laws and exercise of
ita own authority, barmony is tained and per.
petuated in the working of our most complex sys-
tem of government, The views we have presented
will explain a provision in this act of 158530 which
s somewhat obscure. 1 allnde to the last clase
of the sixth section, which declares that the cer-
tificate granted to the claimant to remove the Jugitive
“ whall prevent all moleatation of such person or persons
by any process issaed by any :
other person whomsoever™ This clause doubtless in-
cludes, among other process, the State writ of habeas
corpuy. 1 eould not have intended, or at least ought not
to be construed as infbnding, to embrace that writ when
insued by the federal judiciary, ax Congreas did nat pos.
nesa dhe powers to suspend i1, A it respaets the State
wril, we have seen, [tom the views expressed, that it is
but declaratory of the existing law, and not the introduc-
tion of m{. new principle. Without this clause, the para-
mount anthorty of the certificate would have been the
same, 8o [ar a8 that process was concerned

It has been made & guestion upon this act whether or
not it was compelent for Congress to  confer the power
upon the United States commissianers to carey it into
exeention.  As the judicial power of the Union is vested
in the Supreme Court, and such inferior courts as Con-
groms n:‘g from time to time establish, the jodges of which
whall h
",

their oflices during good behavior, it has been
pposed that ihe power to execite the law must ba eon-
farred npon thess courts, or npon jo pomsessing this
tenure. It is a sufficient answer 1o thie suggestion that
ihe same power wan conferred upon the State magisirares
under the act of 1793, and which,in the cass of Prigg v
lha&mm-uw:a(l::inml was held to be
conntitatignal by the only teibunal L under 1he
constitntion, to decide that question. No doubl was en
by any of the judges in that case but that these
power toact, i not forbidden by the State

aullionnes.
Tue judiciul powdr mentioned in this section, and

arged
nded, wding 10 the judgment of the Siate
!:u::t:m his il:‘l.lu exceplion cluimed to the

| the Union at the adoption of the eonslitution.

coutt, judge, magistrate, or |

NORTHEAN LEGISLATION AND FOUTHERN IMPRESSIDNS.

It s not to be disguised that the legislation of
most, if not all, ol the northern States, tending (o em-

] 1y, ) ¥ nvenue, Gl bouse east of Nattona)
Hotel ; Baltimore, No 2 Exchange, South Gay street ) Philadelphia,
No, 101 Chestiut street, Quiney Grnite buildiog; New Yok, No.

5 Hanover strcet, cormer of Beaver.
WM. M. BWAIN, President.
March L—3ud*

TO CONTRACTORS.

Orrice or Comsissionen or Pesiic Bonpivas,
Murch 80, 1551,

ROPOSALS will be received at this office untl Saturday, the 12t
of April pext, for furulsbing the fliowing articles, via:
000 postids of best pure American white lead

200 galions of best raw linseed ol

400 gubione of best botled linseed ol

00 pounds putiy

12 diozen H 00000 broshes

P

barrass, and in some nstances o anoal, the pro-
vision of the act ol 1793, has strongly impressed our
sonthern brethren with the convicuon that these Stales
Liave resolved to throw off that eonstitalional obligation.
They take it for granted—and it is difficult to deny the 1n-
ference—thut the ucis reflect the general sentunent of the

¢ on the subject, and that it must bave become deep
and abiding 1o be mﬂ“iclmlu'y powerful to mould the State
legislation.  1tis thia legislation, more than occasional
rolous blies in L ol the law, that has
forced them to the question, whether the Union, with this
provision of the fundamentol law rejected aud con
temned —a provision vital to the rights and interests of
that portion, and without which the Union would never
have been formed—is to them a blessing or a curse; a
questioned taised, not by disaffected and tumultuous as.
semblages, often very cquivoenl evidence of the real
sentiment of the public mind, but by the people of the
States through their organized governments—a question

ined and d in the mode and through the
agencies that examined and discunsed that of entering into

DISSOLUTION OF THE UNION.

This question has been mised by fifteen Stales of the
confederacy, six of whom were original parties to the
compact, 1t has been examined and considered over and
over again by the governors in their public messages, by
the representatives in their legislative halls, by the people
in thetr primary assemblies, and by the press; and they
have ecome to the resolation—one anid all—thnt if this
hostile legislation 18 carried into effect, and the constita.
tional obligation no longer adhered to by their northern
brethren, but thrown off, disregarded, and contemned, the
Union s no longer & blessing, and should be dissolved ;
that the abyogation of one material provision of the fun-
damental law 1s destructive ol the compaet, and the por-
tion of the Union for whose benefil it was adopted, and
whose rights and interests are thereby endangered, is ab-
solved from its allegiance. This 1 helieve 1o be the ket
tled conviction and sentiment of fifteen States of this
Union, and it presents an issue of the gravest aspect, and
one that can neither be evaded nor suppressed. :
nfl iaan issne which the northern Siates must determine
for themselves.  That laws exist on the statute-hooks of
mont, if not all of them, in conflict with the act of Con-
gress, and repugnant 1o thie provision of the eonstitution,
is matter of history, That the enforeement of these

A dowen sash wols and filchers
4 domen dusicrs
200 il best lithargr.
Ohive-hialf of the above articles 1o be delivered ou or before the 234
day of April | the remsindor 1o be delivered Gn or belore the S

articlos may be requlied thaw are hera

ure of the above-named
fied, The L ¥y, h:dlmm won days’ notice, re-

- e ———
Prow the Boston Poul, Apal b,
» o g‘h- Fugltive Slave Cass,
it of Hubeas Corpus in the case of Stmms again refused
plrd ﬁ;! the S“ﬂ:.:;nr L"gwr. iod
nother atlempl wWas mude yesle i
Simos from lhulg'luriuﬂc!jun of lh: UIII“‘:}’:&:"“{%‘I:
sioner. Upon the opening of the nup:aracj dicial court
yestenluy morning—Uhiet Justice Shaw un 'i let-
culf, Fleteher, und Bigelow being on the bew . 1,
Dana, jr., esq , presented a second petition nlem“
Simms for a writ of habeas corpus, and the chief justice,
after u brief consaltation with the associate judges, made
the same reply that was made on Eriday (o the first ap.
plication, viz: that where it ap y the petitian it-
sell that the ‘pauy was held under due process of law,
the court wonld grant the writ prayed for.
Mr. Rantoul then, in bebalf of Simme, said it was his
purpose 1o argae the question whether the wariant by
which Simms was held was good and sufficient under the
constilution and Jaws of the land, As a ion. for
prompt action on the hpplication, he said that the com-
missioner might decide tie case against Simmws, and that

he might be fortliwith earried back to Geargia na ve,
ll:;{ﬁ;u the counsel could be prepared in'aglud éi‘:ﬂﬁi
b ue,
The court thought there was no reason o apprebend
that Sinms would be withdrawn {1 - of

! thdrawn from thie ju
thie court in the manner intimated. s

not be in custody 1n The cou ny outs longer,
T'he court thien informed the counsel thal they were of
apimon that the petitioner was not, under the ¢ircumstan-
ces, entitled to the writ as s matter of right, but they
were willing to hear an arsument on that point,
Alter the reading of the petition and the warrant, and
some incidental explanation, Mr, Rantoul proceeded with
him arzument 3 thie chief point in which was, that the act
of 1550 was unconsittutional in givieg final judicial pow-
erato Unitel States court commissioners, who are not
judges within the meaning of the constitution, vig:

judiclal power of the United Sintes shiall be vasted
retie gouet, and in such inlerlor concts as the
ay, feoun time (o tme, order sail ertablish,  The
Judges, Lotk of the supreme sod ioletior couris, 8 hold
thatr olfices during good bebavior, and shall at siated thmes
regeive for their sorvices n compensation, which stull noy
te climuishiod durlog their continnancs o oflice. *—LUiniled
Stoies Uonstituuon, Art. 8, See. 1 -
By this provision the judicial power of the United
States, Mr. Hantoul proceeded to maintain, was exclu-
sively given to judges appointed for life, and with'slaled
und undiminishable salaries. The Unted States com-
missioners did not full within this Ilucriﬂl‘:oq sddr they
were not appoivted during good bebavior, but were iable
1o removal by the court which appointed them : ner had
they any fixed ealary, as their compensation depended
wpon the smount of business, and, under the fugitive
law, i even depended on the decision given. ef they
had eanenrrent jurisdiction with the United States circuit
and distrigt courta in the premises, and their powers were
efqual 1o the judges of those courts, and their agtion un-
der the Taw could not be revised by those i . Pheir
decisions were finul on the main point In ore
them; not in a mere preliminary proceeding, to be
followed by action in a higher tribunal. They were em-
powered to deeide finally and absolutely one of the most
importunt facts which could be put in issue before a ju-
dicial tribunnl—namely, whether a party ahouldr'in_ e-
prived of his liberty duting his natural hfe or not.
The certificate of the commissoner that w party was
the sluve of & claimant would be final wherever he miﬁhl
be carried, and the rights of a party would be concluded
by it, even if e should seck o bring the question ol
s freedom to a teial in a slave State.  The heariag be-
fore a commissioner was in all its steps and parts judicial
wits form and essence, The commissioner heard und
determined upon evidence taken under outh, and his
ciston wag a final jodgment without appeal. It was im-
possible to conceive of a mwe perfect nemutd adi-
cial power than this. Not even the Supreme Coust” of
the United States had greater power over the mmalters
within its jurisdiction.  **Judicial power,” therefore,
wis vested in the commissioners, while they were neither
appointed nor gmid in the manner provided in the ‘con-
stitution ; aud hence tne law giving them such aor-
dnary powers was clearly unconstitutional, and all acts
riorued by a commssioner under the law wi -
utely null and void; and the warrant of com er
Curtig, in the case at bar, gave the United States mar-
shal no authorily whatever ‘o detain Simma, and he
ought to be forthwith diseharged from thatillegal custo-
dy. Mr. Runtoul cited several anthorities, which he main-
tained snstained his position.
He concloded his argoment at half-past twelve, and
the court appointed three in the afternoon for announcing
the decision. At that bour the four judges eame in,
and the chiel justice proceeded 10 deliver the opinion of
the conrt aganst the application. He again reiterated
the objection 1o granting the writ, viz ; that, by the pro-
visions of the Aabeas corpus act, the court was warramed

o
i ot quantity than above stated,
SR A . " WM. EABBY,
¢ Publie Build
Young Ladies' Institute,
" {Late Mrs. I 1, Barr's,) eomer of Sih and K streete,

NE snbsoriber will neume the ehage of this institution on Mon
duy, the Ulst of Aprl, and will gove lbs copstant amd personal
wapeiyision w every department. Ve vsuasl branches of o tiorough
Euglish, French, and mathemutical education will be tangh

']'I-e religious [ustraction of the Tnstitote wifl be bosed upon the

s ol the Froue B pal Chureh,

The eaperionce and suceoss of the prineipal s a teacher enceur
age litm o look for the patronage of the public, and for & coreospond
ing measire of suecess,

Mar B Apl2

TERMS:
Fur hoasding puplls, §70 per guarter.
Yor da w0 818 ¢

yable always in Mvwnl. é

Musi, deawing, Latin, Tlian, Bpanish, sod Garman, e,

o ey ;Em':m:: W Hov, U, M. Butier, D 1., Rev, 3. W,
French, Mr. Fitzlingh Coyle, \»\'nmn;rlun nl{i Rev. Juines May,
D. 1., Alexandrin; Ry Rev, Alongo Potter, 1. D wnd the clergy
generally of Philadelphia ; and Bt Rev M’b«d Law, D. 1., of Dela-

ke WILLIAM J. ULARK.
Mar 41 —e25th Ap

} Instrunctors of Youth.—The undersigned, & comupilies
on behall of the ustoes of e Univesity of Nacogdoches,
Texns, have been instructed to make known, through the meodium
of the press, the sitantion and prospects of the lnstiution, and o
invite the attention of instruciors to the inducements which it pre-
.

.'";‘m- institution was chartered by the govornmant of the Iate reo
publio of Tex with the most liberal and comprohens ve e,
anid uuwu'\:}m twenty Uhousnnd acres of valuable lond ;i aaddi
ton to wihich large and conveniont buildings have bean dountod by
individual subseription. In addition 1 the collegs proper, a female
instithe in contemplated by e charter,

The bonrd are desirons of obiaining the services of & compotent
individunl 1o ke ch of the institution ss president, who, under
the charter, hns wu&‘ o mominare 10 the board his Lﬁulif it
wale depsiimont, priocipal and meslstant eachers in the fronle

& it the fees

An yot the are not preparsd o offer
of tubtion will afford liberal 7 W [ y
the numiber of pu‘:j- having already, during nlzut waRsOn , fa o nied
Lo s Bumdred, st liberal poces eommon Lo the South.

The town of Nocogdoches is cortain'y one of the moet healthiul
andd wlighvle situstions For an inatitation of learning within the
k of the 9

laws would bea virtual abrog of the pr ony is
not to be denie]. 11 remuins for these States 10 determine
whether any sitempt shall be made to coforee them—
whellier they are to remamn on the statole-book a dead
letter, or be repealed. .

These are questions of transcendent import ; for the
determination of them, in my humble judgment, invalves
the perpetuity of the Union.

I am wware thal opinions are entertained, and doubt-
less, honestly entertained, that the Union has not been
al any time in dmp:. and ia pot now. 1 wish these

pinions were well ded. My deep conviction and beliel
are, that it depends at this moment upon the confidence
insyired by the late proceedings in Congress, and by the
indications of public sentiment in the free Siates, thal

dy belnig the oldest ** Amartcan soltlamont'
in Teins, Ts society and iniprovements ate of & much bigher order
than could e oxpecied in & now country.

The commities are suthivized 1o mesive proposals for (e chiarge
of the instimtion unil the first day of August next, o be sddressed o
thew at Nacogd , Taxas,  Pr 1# shoubil contan the name of
the President sod those of Lils pmr»qﬂ faeulty, snd the teachors of
the femnln dej , with sl the necossgry informatien with re
gﬂl Yo qualifications of eash. A u’:y of the charter is doposited st

w offics of the [ntellig 1 which In nwited.

w. B OCHILTRER,

T4 INNNINGH,

T. JEFF. JUINBUN, M, D,
Commitioe,

Nucosnoowes, Terss, March 14, 1831,

Ap S—alaplin

ARSHAL'S SALI.—Uy vimue of a weit of Beri (icias,
iamtind from the clork's office of e circait court of the Distniet

in refusing the writ, where it appeared from o
that he would not be entitled to his diuh% the
wiit issued, and the practice of the court had 1o ue-
cordance with that rule. ‘The allowsnce of the writ in
enses wheie 1L must be unavailing to the party would be
| a superfluousact inthe first pluce, and be n fol-
| lowed by expense, when no benefit conld be from

L
| Aftar touching upon the delicacy of taking a case out

of the junisdieton of unother i 1, und stating the
peculiar relations of the Siuate nnd general governments
10 each other, and the listory and organization of the
genernl government, whose legislation within the limits
of its constitutional powers was the suprems law of the
land, he referred to the power of Congreas to ¢ laws
for earrying into effect the powers of the constitution,
Those who were familiar with the history of the coun-
try, and the independent rights of the States andéc the
confederation, could easily understand why the provis-
on in relation to fugitive slaves was inserted in the con-
atitution. By those who framed it the provision was
deemed absolutely necessary. But the question of warh
necessity was not to be discussed now. [t was enough
that it exists. The eourt agresd with the counsel that
the provision in relaton to fugitive slaves was 1o be
construed strietly. 1t lmd been the practice of courts 1o
construe it strictly, and distinguish strictly between fugi-
live slaves and slaves who might come into free States
otherwise than s fugitives, 1 N

The eourt had held that none were fugitives but those
who escaped by their own aet.  [f an owner bronght his
slave into a free Su::. then he was not (l)r - and
would be dischanged on carpus. der
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